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1 .  T h e  D e p a r t m e n t  o f  H o u s i n g  a n d  
U r b a n  D e v e l o p m e n t  ( H U D )  r e q u e s t s  
a d e c i s i o n  o n  w h e t h e r  f o r e i g n  dele- 
g a t i o n s  o n  i n v i t a t i o n a l  t r a v e l  a n d  
t h e i r  o f f i c i a l  HUD escorts may be 
pa id  s u b s i s t e n c e  e x p e n s e s  e x c e e d i n g  
t h e  s t a t u t o r y  l i m i t a t i o n  f o r  F e d e r a l  
t r a v e l  r e i m b u r s e m e n t .  We f i n d  n o  
bas i s  t o  make a n  e x c e p t i o n  t o  t h e  
s t a t u t o r y  l i m i t a t i o n  i n  t h i s  case.  
U n i t e d  Ska tes  I n f o r m a t i o n  A g e n c y ,  
8 - 2 0 9 3 7 5 ,  D e c e n b e r  7 ,  1 9 8 2 ,  
d i s t i n g u i s h e d .  

2. T h e  D e p a r t m e n t  of H o u s i n g  a n d  
U r b a n  D e v e l o p m e n t  ( H U D )  r e q u e s t s  a 
d e c i s i o n  o n  w h e t h e r  HUD e m p l o y e e s  
e s c o r t i n g  f o r e i g n  d e l e g a t i o n s  may 
be paid s u b s i s t e n c e  e x p e n s e s  a t  t h e i r  
o f f i c i a l  d u t y  s t a t i o n s .  T h e  Federal  
T r a v e l  R e g u l a t i o n s  p r o v i d e  t h a t  a n  
e m p l o y e e  may n o t  be pa id  per  diem O K  
a c t u a l  s u b s i s t e n c e  e x p e n s e s  a t  h i s  
or h e r  p e r m a n e n t  d u t y  s t a t i o n .  T h e r e  
a r e  c e r t a i n  e x c e p t i o n s ,  b u t  w e  f i n d  
no e x c e p t i o n  t h a t  wou ld  a p p l y  i n  t h i s  
case. T h e r e f o r e ,  e m p l o y e e  e sco r t s  a t  
t h e i r  p e r m a n e n t  d u t y  s t a t i o n s  n a y  n o t  
be paid s u b s i s t e n c e  e x p e n s e s .  

T h e  Director ,  O f f i c e  of F i n a n c e  a n d  A c c o u n t i n g ,  
D e p a r t m e n t  of H o u s i n g  a n d  U r b a n  D e v e l o p m e n t  (XUD), h a s  
r e q u e s t e d  a d e c i s i o n  c o n c e r n i n g  s u b s i s t e n c e  e x p e n s e s  f o r  
f o r e i g n  d e l e g a t i o n s  o n  i n v i t a t i o n a l  t r a v e l  a n d  t h e i r  a g e n c y  
escorts.  I n  e s s e n c e ,  t h e  Director  asks f o r  o u r  d e t e r m i n a -  
t i o n  t h a t  HUD be perrnit ted t o  r e n t  h o t e l  a c c o m m o d a t i o n s  
v i a  p u r c h a s e  o r d e r s  f o r  members of f o r e i g n  d e l e g a t i o n s  a n d  
t h e  HUD e m p l o y e e s  a s s i g n e d  as  e s c o r t  o f f i c e r s  a t  a cost  
e x c e e d i n g  t h e  a l lowable  s u b s i s t e n c e  e x p e n s e  l i m i t a t i o n  u n d e r  
5 U.S.C. S 5702 ( 1 9 8 2 ) .  The D i r e c t o r . c i t e s  as p r e c e d e n t  for  
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t h i s  o u r  d e c i s i o n  i n  g n i t e d  S t a t e s  I n f o r m a t i o n  Agency-  
E x c e s s  Cost of Hotel Rooms, B-209375,  December 7, 1982 .  
The  Director  a l s o  r e q u e s t s  our d e t e r m i n a t i o n  t h a t  s u b s i s t -  
e n c e  e x p e n s e s  may be a u t h o r i z e d  f o r  t h e  HUD escort  o f f i c e r  
when a f o r e i g n  d e l e g a t i o n  t r a v e l s  to  h i s  o r  h e r  o f f i c i a l  
d u t y  s t a t i o n .  

F o r  t h e  r e a s o n s  s t a t e d  below, we c o n c l u d e  t n a t  
HUD's f o r e i g n  d e l e g a t i o n s  a n d  t h e i r  o f f i c i a l  escorts a re  
s u b j e c t  t o  t h e  a p p l i c a b l e  s t a t u t o r y  l i m i t s  o n  d a i l y  reim- 
b u r s e m e n t  of s u b s i s t e n c e  e x p e n s e s .  T h e r e f o r e ,  HUD may n o t  
r e n t  l o d g i n g s  f o r  t h e  p e r f o r m a n c e  o f  o f f i c i a l  b u s i n e s s  o n  
a bas i s  t h a t  w o u l d  c a u s e  t h e  s u b s i s t e n c e  e x p e n s e  l i m i t a t i o n  
t o  be e x c e e d e d  f o r  t h e  f o r e i g n  v i s i t o r s  o r  escorts. Also,  
w e  c o n c l u d e  t h a t  t h e  H U D  e sco r t s  c a n n o t  be a u t h o r i z e d  s u b -  
s i s t e n c e  e x p e n s e s  a t  t h e i r  o f f i c i a l  d u t y  s t a t i o n s .  

I .  A p p l i c a b i l i t y  o f  t h e  S u b s i s t e n c e  
E x p e n s e  L i m i t a t i o n  

Under  the p r o v i s i o n s  o f  5 U.S .C .  s 5702 ( 1 9 8 2 ) ,  
a n d  t h e  Federa l  T r a v e l  R e q u l a t i o n s ,  FPMR 101-7 (September 
1 9 8 1 ) ,  i n c o r p .  by  r e f . ,  4 i  C.F.R 5 - 1 0 1 - 7 . 0 0 3  ( 1 9 8 3 j  ( F T R ) ,  
P a r t s  7 a n d  3 ,  maxinum s u b s i s t e n c e  e x p e n s e  r e i m b u r s e m e n t s  
a re  e s t a b l i s h e d  for  Fede ra l  e m p l o y e e  t r a v e l .  G e n e r a l l y ,  
t h e  same t r a v e l  a l l o w a n c e s  a p p l y  for i n v i t a t i o n a l  t r a v e l  
a s  f o r  t r a v e l  by F e d e r a l  e m p l o y e e s .  See 5 U . S . C .  5 5 7 0 1 ( 2 ) ;  
C a t e g o r y  " 2 "  T r a v e l ,  8 - 1 8 7 4 0 2 ,  May 1 9 ,  1 9 7 7 .  Also, we h a v e  
h e l d  t h a t  w h i l e  a g e n c i e s  may c o n t r a c t  €or l o d g i n g s  a n d  meals 
o u t s i d e  o f  t h e  D i s t r i c t  o f  C o l u m b i a , l /  - t h e y  c a n n o t  t h e r e b y  
a v o i d  t h e  s u b s i s t e n c e  e x p e n s e  l i m i t a t i o n s .  B u r e a u  o f  I n d i a n  
A f f a i r s ,  60  Comp. Gen.  1 8 1 ,  182-183 ( 1 9 8 1 ) :  

' I*  * * s i n c e  i t  is  well  e s t a b l i s h e d  
t n a t  o f f i c e r s  of t h e  Govern inen t  m y  n o t  do 
i n d i r e c t l y  t h a t  w h i c h  a s t a t u t e  o r  r e g u l a -  
t i o n  f o r b i d s  d o i n g  d i r e c t l y ,  w e  c o n c l u d e  

l /  See 40  U.S.C. S 34 ( 1 9 8 2 )  c o n c e r n i n g  t h e  r e n t a l  of space 
i n  t h e  D i s t r i c t  of C o l u m b i a .  
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t h a t  t h e  s t a t u t o r y  and regulatory l i m i t a t i o n s  
on per diem r a t e s  o r  ac tua l  expense r a t e s  a re  
equal ly  appl icable  t o  c o n t r a c t s  or purchase 
orders  entered i n t o  by agencies for  lodgings 
or meals. T h u s ,  appropriated f u n d s  a r e  not 
ava i l ab le  t o  pay for  subs is tence  expenses i n  
excess o f  the amounts authorized by s t a t u t e  
or  the implementing regula t ions ,  regard less  
of whether the  employee is reimbursed fo r  
such expenses o r  t h e  agency has procclred 
lodgings o r  meals by con t r ac t .  * * * "  
While apparent ly  recognizing the  general  a p p l i c a b i l i t y  

of t h e  above r u l e s ,  HUD s u b m i t s  t h a t  an exception is 
warranted i n  t h e  case of t h e  foreign delegat ions sponsored 
by HUD based on our dec is ion  i n  United S t a t e s  Information 
Agency, 5 - 2 0 9 3 7 5 ,  supra. T h i s  dec is ion  held t h a t  t h e  United 
S t a t e s  Information Agency ( U S I A )  could con t r ac t  f o r  lodgings 
and meals without regard t o  the  subsis tence l i l n i t a t ions  
i n  c e r t a i n  s i t u a t i o n s ,  including t h e  s i t u a t i o n  when USIA 
i n v i t e s  foreign d i g n i t a r i e s  t o  t h e  United S t a t e s  and assigns 
an agency o f f i c i a l  to a c t  a s  an e s c o r t  o f f i c e r .  He s t ressed  
t h a t  t h e  exception is l imited t o  s i t u a t i o n s  where " ( a )  use 
of t h e  p a r t i c u l a r  accommodations is an in t eg ra l  p a r t  of the 
employee's job assignment, and ( b )  f a i l u r e  t o  provide such 
accommodations would f r u s t r a t e  the  a b i l i t y  of the Agency to  
car ry  out  i t s  s t a t u t o r y  mandate." Moreover, U S I A  proposed 
t o  authorize exceptions only i n  response t o  individual  
appl ica t ions  s e t t i n g  fo r th  the s p e c i f i c  circumstances j u s t i -  
f y i n g  the request  and incorporat ing fu r the r  safeguards.  The 
decis ion a l s o  pointed out  t h a t  t h i s  approach was cons is ten t  
w i t h  USrA's pas t  p rac t i ce .  

The HUD l e t t e r  s t a t e s  t h a t ,  i n  many ins tances ,  the 
subsis tence requirements of i t s  foreign de lega t ions  and 
t h e i r  o f f i c i a l  e s c o r t s  may be i n  excess of the cu r ren t  
maximum s t a t u t o r y  r a t e  of $ 7 5  per day. Fur ther ,  HUD s t a t e s  
t h a t  use of t h e  p a r t i c u l a r  accommodations required is an 
in t eg ra l  p a r t  of the Department's mission and t h a t  f a i l u r e  
t o  reimburse t h e  excess subs is tence  expenses of i t s  foreign 
v i s i t o r s  and t h e i r  agency e s c o r t s  would f r u s t r a t e  the ab i l -  
i t y  of HUD t o  c a r r y  out i t s  s t a t u t o r y  mandate. 
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I n  responding t o  the HUD r eques t ,  w e  note ,  prelimi- 
n a r i l y ,  t h a t  our U n i t e d  S t a t e s  Information Agency decis ion 
was not i n t e n d e d  t o  have general  appl ica t ion .  Ins tead ,  i t  
recognized a narrow exception t o  t h e  normal r u l e s  based on 
USIA's p a r t i c u l a r  s t a t u t o r y  mission. For the reasons s t a t e d  
he rea f t e r ,  t h a t  dec is ion  does not apply here. 

F i r s t ,  t h e  H U D  l e t t e r  o f f e r s  no explanation o r  
information t o  show how the condi t ions s e t  f o r t h  i n  t h e  
united S t a t e s  Information Agency decis ion a re  met. I t  
merely s u b m i t s  a conclusory statement without f u r t h e r  
support .  T h i s  is  not a s u f f i c i e n t  bas i s  upon which we 
could j u s t i f y  extending the  narrow exception s t a t e d  i n  
our United S t a t e s  Information Agency dec is ion .  

Second, t h e  s t a t u t o r y  au tho r i ty  t h a t  HUD u s e s  for  
i t s  foreign de lega t ion  t r a v e l  program precludes any excep- 
t i o n  t o  the  $75 per day s t a t u t o r y  maximum. Sect ion 1701d-4 
of T i t l e  1 2 ,  United S t a t e s  Code ( 1 9 8 2 )  authorizes  the 
Secretary o f  Housing and Urban Development t o  exchange data  
and p a r t i c i p a t e  w i t h  o ther  na t ions  i n  carrying out  h i s  
r e s p o n s i b i l i t i e s  and t o  pay the t r a v e l  expenses of foreign 
delegat ions engaging i n  advisory a c t i v i t i e s .  Subsection 
( a ) ( l )  of t h a t  s e c t i o n  s p e c i f i c a l l y  provides t h a t  " *  * * 
such t r a v e l  expenses s h a l l  not exceed those authorized for 
regular  o f f i c e r s  and employees t r ave l ing  i n  connection w i t h  
sa id  a c t i v i t i e s  * * *." I n  view of t h i s  p rovis ion ,  we do 
not believe iIUD can reasonably maintain t h a t  t h e  condi t ions 
present  i n  the  U n i t e d  S t a t e s  Information Agency dec is ion  
apply t o  i t .  

11. Subsis tence Expenses a t  O f f i c i a l  
D u t y  S t a t i o n  

W i t h  regard t o  H U D ' s  second ques t ion ,  w e  observe t h a t  
the  HUD employee e s c o r t s  may be reimbursed the same r a t e s  
fo r  ho te l  accommodations and neals/miscellaneous expenses 
a s  members of t h e  foreign de lega t ion .  However, HUD employee 
e s c o r t s  a t  t h e i r  permanent d u t y  s t a t i o n s  may not be paid 
subsis tence expenses. I n  FTR paras .  1-7.6a and 1-3.la 
(Supp.  1 ,  September 2 8 ,  1 9 8 1 ) ,  i t  is  provided t h a t  an 
employee may not be paid per diem O K  ac tua l  subs is tence  
expenses a t  h i s  permanent d u t y  s t a t i o n ,  

- 4 -  



B-217011 

Applying t h i s  requirement i n  Richard Washington, 
8-185885, November 8 ,  1976, w e  denied an employee's claim 
fo r  subsis tence expenses a t  h i s  pernanent d u t y  s t a t i o n  i n  
the absence of s p e c i f i c  s t a t u t o r y  a u t h o r i t y ,  even though 
h i s  continued presence a t  a loca l  ho te l  was required as 
the coordinator of a Federal forum the re .  Also, i n  
Ronald Erickson, B-213970, April 4, 1984, we denied an 
employee's claim for  subsis tence (meal)  expenses a t  h i s  
pernanent d u t y  s t a t i o n  where he was serving a s  an e s c o r t  
t o  a tourism o f f i c i a l  o f  a foreign government and h i s  
d u t i e s  included being present d u r i n g  meals. 

The circumstances presented by HUD appear t o  be 
ind is t inguishable  from those i n  Ronald E r i c k s o n ,  B-213970, 
supra.  We have been advised of no s p e c i f i c  s t a t u t o r y  
au tho r i ty  for  HUD t o  pay employee e s c o r t  subsis tence 
expenses a t  t h e i r  permanent d u t y  s t a t i o n s .  Therefore,  
HUD ernployee e s c o r t s  a t  t h e i r  permanent d u t y  s t a t i o n s  may 
not be paid subs is tence  expenses. 

A & 
General 

of the United S t a t e s  
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